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Summary

Research idea: A jurisprudential review of the Sharia
standard for investment agency with related standards. The
importance of the research lies in clarifying the jurisprudential
problems and contradictions in some of the provisions of the
standards related to agency in investment, as the AAOIFI
standard regulating agency in investment was directed in its
standard No. (23) Regarding agency, and without permeation

acted on the fact that agency, if it is for a fee, takes into
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account the provisions of leasing, and it’s most important effect
is the obligation. However, it In Standard No. (46) Regarding
the investment agency, it is stated that it becomes necessary,
even if it is not remunerated, based on the agreement between
the two parties [the pledge] during the term of the contract. That
is, it is necessary in all cases in institutional applications, and
the effect of this difference is in terms of necessity and
guarantee. The problem of the research is represented in a
number of questions. The problem of the research represents
whether the investment agency is a necessary or non-binding
contract [lease or agency]. The standard did not choose that it
is a lease and agency by applying the effect of contractual
obligation to the agency, even if it was without a reward, and did
not apply the effects of the agency in terms of termination. And
the end, even if it is paid? If the investment agent violates the
condition of recording the profit, does he only guarantee the
capital and not the profit, or does he guarantee the capital and
the same profit? Is there a conflict in the texts of the paragraphs
of the standard? Is the agency for investment and the agency
for sale, given that the standards are established to differentiate
between selling and investing in the chapter on trading in shares
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The research aims to shed light on the items subject to
jurisprudential review and their implications and discussion, and
to explain the jurisprudential ruling on investment agency with its
jurisprudential controls and to repel the conflict occurring in the
provisions of the standard. The research also aims to clarify the
ruling on requiring restriction to a certain profit in investment
agency and the jurisprudential reference for that.

Research Methodology: The nature of the research required
that the researcher adopt the descriptive, analytical and
inductive approach in parts of it, and resort to contemporary
jurisprudential codes and jurisprudential council decisions on
that issue and the jurisprudential results that he reached.

—YOne of the most prominent results. The transformation of
the agency contract in investment into contracts of obligations is
achieved from the point of view of guaranteeing that the
restricted profit will not be achieved, and is achieved by
obligation, whether paid or unpaid, as stipulated in the standard.
The necessity of legally and in accordance with its strict
construction of the Islamic financial industry system, the effect of
which will be the public’s confidence in what it proposes in the
future. The most important conclusions are the necessity of
legally and in accordance with the strict construction of the
Islamic financial industry system, the impact of which will be
public confidence in what it proposes in the future. Keywords:

agency, investment, guarantee, profit.
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